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July 28, 2022

Division of Dockets Management (HFA-305)
Food and Drug Administration

5630 Fishers Lane, Rm. 1061

Rockville, MD 20852

RE: Docket No. FDA-2021-N-1349 (Tobacco Product Standard for Menthol in Cigarettes); and
Docket No. FDA-2021-N-1309 (Tobacco Product Standard for Characterizing Flavors in Cigars).

A. IPM&CSA: Who We Are.

The Idaho Petroleum Marketers & Convenience Store Association (IPM&CSA), established in 1953, is a 50
member statewide trade association located in Boise, Idaho.

IPM&CSA members own and operate many of Idaho’s convenience stores, gas stations, and truck stops, and
IPM&CSA works closely with our member’s wholesalers, distributors, suppliers, and vendors.

Almost every IPM&CSA member sells cigarettes, cigars, e-cigs, vapors, and other tobacco products (OTP).

B. IPM&CSA Strongly Opposes Banning Menthol Cigarettes & Flavored Cigars.

IPM&CSA and our 50+ members strongly oppose these 2 proposed rules, which would ban both menthol
cigarettes and flavored cigars, for the following 5 reasons and more.

1. Bans Will Create An lllegal & Unregulated Black Market, & Will Not Reduce Consumption.
Tobacco retailers spend hundreds of hours training their employees on how to properly check IDs and other age
verification protocols like how to safely and securely stock and store tobacco products. This commitment to age

verification ensures that minors do not have access to cigarettes, cigars, and OTP.

Like all bans, a ban on menthol cigarettes and flavored cigars will not decrease consumption and instead will
force current and future users to seek these products on the illegal and unregulated black market.

And an expanded black market will absolutely increase tobacco usage because it will seriously undermine the
age verification and other compliance efforts of legal tobacco retailers.

2. Bans Will Increase Underage Use.

An expanded illegal and unregulated black market will substantially increase the likelihood of minors accessing
menthol cigarettes and flavored cigars because criminals do not check IDs or discriminate based on age.

3. Black Market Products May Contain Harmful Substances.
An expanded illegal and unregulated black market will pose an additional and serious health risk to consumers —
both minors and adults - because the criminals will sell products often imported from outside of the U.S. which

contain unregulated, untested, and harmful ingredients.

4. Bans Will Reduce Local & State Tax Revenue.
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Unlike legal tobacco retailers, criminal black market sellers will not collect and remit local and state taxes on
menthol cigarettes and flavored cigars. This substantial reduction in tax revenue will absolutely hurt local and
state governments.

5. Bans Will Hurt Small Business Owners.

The proposed bans on menthol cigarettes and flavored cigars will place unjustified economic burdens on legal
tobacco retailers.

In general, for convenience stores menthol cigarettes account for 34% of cigarette sales and flavored cigars
account for 51% of cigar sales. Legal retailers will lose sales of these products to illegal and unregulated black
market criminals.

In addition, legal tobacco retailers will also lose sales of non-tobacco items that are often purchased in addition to
cigarettes and cigars.

C. Conclusion: IPM&CSA Opposes Banning Menthol Cigarettes & Flavored Cigars.

In closing, IPM&CSA 50+ members urge the FDA to not move forward with the proposed bans on menthol
cigarettes and flavored cigars because the bans will not reduce consumption and instead will create an illegal and
unregulated back market which will pose a real and substantial threat to minors, adult consumers, small
businesses, and local and state governments.

Sincerely,
Suzanne Budoe

Suzanne Budge
Executive Director
Idaho Petroleum Marketers and Convenience Store Association IPM&CSA
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